
A p F l i c a t i o n  KO. 15012 ef t h e  Shell O i l  C o . ,  p u r s u a n t  t o  
11 DCMR 3106,1, LGr ;7 Fpecial e x c e p t i o n  under Sectien 706-1 
for t h e  proposed! c c n s t r u c t j c n  of pump i s l a n d  canopies in 
c o n j u n c t i o n  w i t h  t h e  a l t e r i r t i o n  and r e p a i r s  of an e x i s t i n g  
gasolirie service station anc2 convenience  stcre i n  a C - l  
Cistrict c ? ; t  pr-errises 4 3 2 1  Nannie H e i t d r t  Burroughs Avenue, 
iX*F.,. (Square 5 0 9 4 ,  Lot 814). 

I ? E P R I N G  DATE: May 2 4  I 1 9 8 9  
D e c i s i o n  e'atr;: Kay 2 4 ,  3 9 8 9  (Bench Cecis ion)  

T h e  s i t e  of t h ~  aFFlicE' t ion i s  locate6 i n  Advisory 
Nerghborhood Comnission ( "ANC" )  '7D. ANC 7D, which i s  
a.u?lcm ;;-ticall y a p a r t y  t o  the applicaticn, subnitted no 
w r i t t e n  issues and concerns r e l a t i v e  t o  t h e  applicaticc. 

T h e  Ecard d u l y  p r o v i d e d  timely notiice of t h e  public 
I;ea-ring on this applicaticn by publ ica t . . ion  in the D.C. 
P e g i s t e r  arid', Ly mail to ARC '7D and t o  owners c ~ f  property 
within 2 0 0  feet cJf t h e  s i t e ,  

As d i r e c t e d  by 11 DCPjlR 3 3 2 4 . 2 ,  the Ecard has r e q u i r e d  
the a p p l i c a n t  t o  satisfy t h e  burden  of p r o v i n g  t h e  elements 
which are n e c e s s a r y  t o  e s t a b l i s h  t h e  c a s e  for a special. 
e x c e p t i o n  p u r s u a n t  t o  11 DCMR 706,1, N o  pe r son  or e n t i t y  
appearcci a t  t h e  p u b l i c  h e a r i p q  i n  opposieion t o  the 
a ~ p l i i c a t i o n  or c t h e r w i s e  requested t o  p a r t i c i p a t e  B S  a p a r t y  
i n  oypasit icr-  t-o this p r o c e e d i n q .  Accord ing ly ,  a d e c i s i o n  
by the Boarc?, tc grant t h i s  ~ p p I I ~ a - i - i ~ n  would n o t  be adverse 
to z n y  p a x  cl' . 

E a s e d  upon t h e  r e c o r d  before t h e  Board, %be Board 
concludes that the applicant has  m e t  t h e  burden  of proof, 
pursudri i  to 11. PCYR 3108, and that t h e  requested r e l i e f  c a n  
I?F grasi ted as i n  harmony w i t h  t h e  genEral  pu rpose  ar:d intent 
of the Zoriirg R e g u l a t i o n s  and map m d  w i l l  no? texd t o  
affect a d v e r s e l y  the use of n e i g h b o r i n g  property i n  
acdc,cr6anco w j t h  s a i d  Zoning R e g u l a t i o n s  and maps. It i s  
khere2oore ORDERED that t h e  app1lcrat.i o n  is GRANTED,  S U B J E C T  
t c l  tite CCP;CTTl(?N t h a t  t r a s h  ~ h s l l  be  s tored  i n  a covered 
c ~ r i t d i n e r  in an  e s c l o s u r e  i.cljacerxt t o  t h e  cxjsting 
ccnvenience stcre b u i  l d i n g .  



P c r F v a r - t  to I1 DCMR 3301.1, the Roar6 h a s  determine2 to 
Tiraive the reqEirernent  of I1 CCMR 3 3 3 1 . 3  t h a t  t h e  order  of 
the Board be zccornpanied by f ind i r .qs  c f  f a c t  a n d  conclusions 
of law. The waiver will not  pre:udice t h e  riqhts of any 
p a r t y ,  and i s  not p r o h i b i t e d  by law. 

VOTE : 5-0 (Paul..a I_. Z e w e l l ,  C h a r l e s  R. N o r r i s ,  
Maybelle Taylor B e n n e t t  I V ? i l l  i a m  F 
McIntosh and C a r r i e  L, T h o r n h i l l  to 
y r a . n t j  * 

RY ORPFR CF THE D . C .  BOARD O F  ZONING A D J U S T N E N T  

A T T E S T E D  BY: -~ 

E x e c u t i v e  D i r e c t o r  

FIN Li n 

PUKSUAKT TO G . C .  CODE S E C ,  1-2531 (1987), SECTION 2 6 7  O F  
D . C ,  LAN 2-38 ,  THE HUMAN R I G H T S  ACT O F  1977, TEE A P P L I C A N T  
IS REQUTREG TO COMPLY FUIIY WITH THE P R O V I S I O I Y S  O F  D.G, LA%' 
2-38 ,  AS ~ E N ~ F ~ ~  CODITFIED AS D.C. COQE:, T I T L E  1, CHAPTER 2 5  
(1987) I AND THIS ORDER I S  C O N D I T I O N E D  UPON FWTL COMPLIAKCE 

W I T H  THOSE PROVTSTONS. THE FAILURE OR FRFUSAI: OF APPLICANT 
TO C O K P i P  WITH ANY PLCVISJONS O F  D.C. LAW 2-38 ,  AS APENDE11, 
SHALL BE A PROPER BASIS FOR TEE I?.EVOCATION O F  T H I S  ORDER. 

UNCER ll DCFTR 3 1 0 3 . 1 ,  "NO D E C I S I O N  OR ORDER OF' THE ECiART: 

PURSUANT TC TPE ~ U P ~ L E ~ i ~ N T A L  RVLES O F  PPSICTTCE AND PRCCEDUEE 
BEFORE THE BOARD O F  ZONING ADJUSTKENT" 

ShAIil TAKE F F F E C T  UNTIL TEN DAYS A F T F R  HAVING BECONE FINAL 

TFTF CRDER OF THE BOARD I S  VAIPID FOR A P E R I O D  O F  S I X  P/IONTISS 
AFTER THE FFFECTIVE DATE O F  THIS ORDER, UNLESS W I T H I N  SUCH 
PERIOD AN F P P L I C A T I O N  FOR A E U I L P I N G  PERNIT OR C E R T I F I C A T E  
O F  OCCIJPANCY I S  F I L E D  WITH THE D ~ ~ ~ ~ R T ~ , E ~ ~ T  OF CONSUMER AND 
REGULATORY I?-IFFF_IRS. 



PPLIC! No. 15012 

~ e c ~ t i ~ ~  ~ i r e ~ t ~ r  
c e r t i f y  a n d  a t t e  

r d e r  o f  t h e  o a r d  i n  t h e  
d a t e d  
t o  e a c h  p a r t y  who ippeared 
hearing c o n c e r n i r i g  t h i s  m a t t e r ,  

Y 
I 3 ~ 
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C h r i s t o p e r  H .  C o l l i n s ,  E s q .  
S c o t t  E .  F f u n z e l ,  E s q .  
X i l k e s ,  A r t i s ,  H e d r i c k  & L a n e  
I666 K S t r e e t ,  N.W. 
S u i t e  1 1 0 0  
D C  2 0 0 0 6  

Shell O i l  Company 
1 5 2 0 0  Shady Grove Road 
S u i t e  401 
R o c k v i l l e ,  Md 20850 


